UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
THIRD DIVISION
Inre: )
) Case No. 04-60106
Daniel Miller, d/b/a Danielson Grain, )
d/b/a Danielson Trucking, ) Chapter 11
)
Debtor. )

Adversary Case No. 04-6043
Daniel S. Miller,
ANSWER AND COUNTER
CLAIM OF CHUCK BINA
Plaintiff,
Vs.

Daniel Altepeter, Darral Altepeter, John

Altepeter, Peter Anderson, Roger Anderson,

Doug Barth, Chuck Bina, Bremer Bank National
Association, Monte Casavan, Gregory Driscoll,

Dubuque Farming Association, Emmert Farms,

Farmers Coop Grain & Seed, Kyle Haake, Roger

Hagen, Russ Halverson, Gary Hoper, J&J Gust Farms,

J.O. Thorson Farms, Inc., JETN Farms, LLP,

Gorman Johnson, Loren Johnson, Walter Johnson,

Dan Juneau, Joe Jeneau, Charles Kaml, Key West Farms,
KO-R Farms, Inc., K-Team, Gary Larson, Lonesome Land,
Matco, Inc., David McCollum, McWalter Farms, Inc.,
James A. Narum, Bradley Nelson, Doyle Nelson,

Jeremy J. Nelson, Patrick Noll, Erik Nymann,

Nymann Farms, Ose Farms a/k/a Joseph T. Ose,

Burl Peckman, Gary Peckman, Pederson Brothers, Peterson
Farms, PM Farming, Inc., Hans Reinhardt, Darrold Rodahl,
Larry Roisland, Gary Salentiny, Dennis Salentiny, Richard
Salentiny, Andrew Spaeth, John Spina, Howard Steinmetz,
Matt Thorson, Ronald Thorson, Tri-mack Potato, Inc.,
United Grain & Livestock, Erwin Vanek, Dan Wichterman,
Steve D. Wollin and Gregory Wollin.

Defendants.

Chuck Bina, by and through his undersigned attorney, as and for its answer to the

amended complaint of the Plaintiff states and alleges as follows:



1. The answering Defendant denies each and every allegation statement or assertion
contained in said amended complaint unless expressly admitted, qualified or otherwise
explained.

2. The answering Defendant admits the allegations contained in paragraphs 1, 3, 4,

5,
6,7,8,9,25,32, and 39.
3. The answering Defendant is without a basis to form a belief as to the truth or
veracity of the allegation contained in paragraphs 2, 10, 11, 12, 13, 15, 17, 18, 22, 23, 24, 30, 31,
33 through 38, 40 through 116, and 125 through 138.
4. The answering Defendant specifically denies the allegations contained in
paragraphs 118 through 124.

5. The answering defendant alleges that in November and December of 2003,
Debtor was a grain buyer as that term is used in North Dakota Century Code
Chapter 60-02.1.

6. The answering defendant alleges that any contracts or agreements alleged in the
complaint between this defendant and the debtor are void as in violation of North
Dakota Century Code Chapter 60-02.1 and specifically Section 60-02.1-14.

7. This answering defendant alleges that in December 2003 and thereafter, Debtor

was insolvent according to NDCC section 60-02.1-28.

8. This answering defendant alleges that a trust fund must be established for this

defendant’s benefit pursuant to NDCC section 60-02.1-30.

0. This answering defendant alleges that Debtor converted the soybeans, wheat and

barley described in paragraph 39 of the Amended Complaint for Debtor’s own

use.



10.

11.

12.

13.

This answering defendant alleges that the soybeans, wheat and barley described in
paragraph 39 of the Amended Complaint was comingled and converted in
violation of and subject to the relief described in NDCC section 32-25-01.

This answering defendant alleges that he stored grain with the Plaintiff
notwithstanding the fact that the Plaintiff claims it did not possess a bond to store
grain through the State of North Dakota. The Plaintiff would grant the Defendant
and other similarly situated farmers 60 days of free storage and charge $.02 per
bushel per month thereafter. The Plaintiff would never receive rent storage
payments directly. Instead, Plaintiff would deduct any storage charges from the
price paid for the grain in storage.

The answering Defendant specifically alleges that he is the owner of 2751.07
bushels of soybeans, 1740.22 bushels of wheat and 982.84 bushels of barley as
referenced in paragraph 39 of the Amended Complaint.

The answering Defendant further alleges that he had a bailment arrangement with

the Plaintiff as a result of the grain that Plaintiff received from this defendant.

14.

The answering Defendant specifically denies that the Plaintiff had any ownership

interest whatsoever in the soybeans, wheat and barley bushels referred to above in paragraph 39

of the Amended Complaint.

COUNTER CLAIM

For his counterclaim against Plaintiff, Chuck Bina restates the allegations in paragraphs 1

through 14 above, inclusive together with the following.

1.

2.

Chuck Bina alleges that Debtor violated NDCC chapter 60-02.1 and specifically
NDCC section 60-02.1-14.

Chuck Bina alleges that Plaintiff was insolvent on or about December 1, 2003 and



thereafter according to NDCC section 60-02.1-28.

Chuck Bina is entitled to the relief described in chapter 60-02.1 of the NDCC
including the establishment of a trust fund for his benefit pursuant NDCC section
60-02.1-30.

Chuck Bina alleges that the grain described in paragraph 39 of the Amended
Complaint was converted by Plaintiff for his own use in violation of NDCC
chapter 32-25.

Chuck Bina alleges he is entitled to the relief provided in NDCC chapter 32-25.

WHEREFORE, the Defendant, Chuck Bina, prays for an Order of the Court as follows:

1.

2.

Dismissing the Plaintiff’s amended complaint with prejudice.

Determining that Defendant Chuck Bina is the owner of 2,751.07 bushels of
soybeans, 1,740.22 bushels of wheat and 982.84 bushels of barley as referenced
in paragraph 39 of the Amended Complaint.

Determining that Defendant, Chuck Bina entered into a bailment relationship with

the Plaintiff relating to its bushels of soybeans, wheat and barley referred to above.

4,

Determining that title to the bushels of soybeans, wheat and barley referred to
above never passed to the Plaintiff as a result of the bailment relationship existing
between the Plaintiff and Defendant Chuck Bina and/or that any transfer of title is
void.

Establishing a trust fund for payment for the grains described above.

Awarding Chuck Bina the value of the grains in accordance with North Dakota

Century Code chapter 32-25 and/or 60-02.1.



7. Granting to Chuck Bina reasonable attorneys fees, cost, and disbursements, and
other expenses associated with defending this matter.
8. Granting to Chuck Bina such other further relief as to the Court deems just and

equitable.

Dated this 23 day of July, 2004.

/e/ Craig A. Peterson
Craig A. Peterson
Craig A. Peterson, Ltd.
Attorney for Chuck Bina
2108 South University Drive
Suite 102B
Fargo, ND 58103
(701) 241-8444
MN Attorney Reg. No. 181389
ND Atty. Reg. no 4013




DARRAL ALTEPETER
17062 400™ SW
EAST GRAND FORKS, MN 56721

ANDREW SPAETH
657 ADAMS AVE NW
BEMIDJI, MN 56601

EMMERT FARMS
1881 140™ AVE
BALDWIN, WI 54002

ROGER HAGEN
13929 ST HWY 220 SW
EAST GRAND FORKS, MN 56721

J&J GUST FARMS
34380 CTY RD 8
STRATHCONA, MN 56759

LOREN JOHNSON
1432 5™ AVE NW
EAST GRAND FORKS, MN 56721

K-TEAM

C/O DAVID KIRSCH
1935300™ ST

WAUBUN, MN 56589-9123

CHARLES KAML
25342-180TH ST
GREENBUSH, MN 56726

DAVID MCCOLLUM
1882 180™ ST
MAHNOMEN, MN 56557-9083

JOHN ALTEPETER
17062 400™ SW
EAST GRAND FORKS, MN 56721

ROGER ANDERSON
21237 180™ AVE NW
VIKING, MN 56760

BREMER BANK
3100 S COLUMBIAN RD
GRAND FORKS, ND 58401

DUBUQUE FARMING ASSOC.
1843 18™ ST NE
GRAND FORKS, ND 58203-8922

FARMERS CO-OP GRAIN & SEED
EAST 8 & DAVIS AVE N
THIEF RIVER FALLS, MN 56701

GARY HOPER
43802 340™ AVE NW
STEPHEN, MN 56757-9617

JETN FARMS, LLP
C/O EARL PEDERSON
3077 CTY HWY 178
BEJOU, MN 56516

GORMAN JOHNSON
1932 5™ AVE NW
EAST GRAND FORKS, MN 56721

KEY WEST FARMS
38543 CTY RD 15
PINE RIVER, MN 56474

GARY LARSON
PO BOX 2053
BEJOU, MN 56516

DOUG BARTH
16614 180™ ST NE
THIEF RIVER FALLS, MN 56701



DANIEL ALTEPETER
17062 400™ SW
EAST GRAND FORKS, MN 56721

DAN JUNEAU
17399 240™ ST SE
RED LAKE FALLS, MN 56750

KYLE HAAKE
36171 210™ ST SW
FISHER, MN 56723-9460

RUSS HALVERSON
2 FOREST COURT NW
EAST GRAND FORKS, MN 56721-1052

J.O. THORSON FARM, INC.
42424-240TH ST SW
EAST GRAND FORKS, MN 56721

KO-R FARMS, INC.
12389-410TH AVE NW
EAST GRAND FORKS, MN 56721

JOE JUNEAU

DAN JUNEAU, P.O.A.
17399-240TH ST SE

RED LAKE FALLS, MN 56750

MATCO, INC.
RR3,BOX 211
FOSSTON, MN 56542

ERIK BYMANN
RR1, BOX 97
PLUMMER, MN 56748

DOYLE NELSON
20589-220TH AVE NE
GOODRIDGE, MN 56725

PATRICK NOLL
1284 ST HWY 200
MAHNOMEN, MN 56557

PETERSON FARMS
31760 CTY RD 11
PO BOX 97

MONTE CASAVAN
16448 140™ AVE NW
RED LAKE FALLS, MN 56750

HANS REINHARDT
10453 89™ ST NE
LANGDON, ND 58249

JOHN SPINA
20318-420TH AVE
ROSEAU, MNM 56751

HOWARD STEINMETZ
1440 190™ AVE
MAHNOMEN, MN 56557

MATT THORSON
819 12™ ST SE
EAST GRAND FORKS, MN 56721

GREGORY DRISCOLL
40580 170™ ST SW
EAST GRAND FORKS, MN 56721

BRADLEY NELSON
27 GARDEN COURT NW
EAST GRAND FORKS, MN 56721

JEREMY NELSON
20879 200™ AVE NE
THIEF RIVER FALLS, MN 56701

GARY PECKMAN
20239 W 351°T ST
PAOLA KS 66071

PETER ANDERSON
38356 280™ ST SW
FISHER, MN 56723-9342

GARY SALENTINY
22933 140™ ST SW
CROOKSTON, MN 56716

RICHARD SALENTINY
12330 260™ AVE SE
PLUMMER, MN 56748-9650



WENDELL, MN 56590

DARROLD RODAHL
18646 270™ ST NE
THIEF RIVER FALLS, MN 56701-8648

LARRY ROISLAND
26708 CENTER ST E
THIEF RIVER FALLS, MN 56701

TRI-MACK POTATO, INC.

C/0 DONALD MACK, JR.

420 17™ ST NW

EAST GRAND FORKS, MN 56721

STEVEN D. WOLLIN
PO BOX 100
GREENBUSH, MN 56726

UNITED GRAIN & LIVESTOCK
18646-270TH ST NE
THIEF RIVER FALLS, MN 56701

PEDERSON BROTHERS
3077 CTY HWY 178
BEJOU, MN 56515

MCWALTER FARMS, INC.
506 12™ ST NE
EAST GRAND FORKS, MN 56721

JAMES NARUM
2953-420TH ST
GARY, MN 56545

OSE FARMS A/K/A JOSEPH T. OSE
13748-230TH ST NE
THIEF RIVER FALLS, MN 56701-8614

BURL PECKMAN
17524 W 351 ST
PAOLA, KS 66071-6253

DENNIS SALENTINY
22933 140™ ST NSW
CROOKSTON, MN 56716

ERWIN VANEK
37138 180™ ST SW
EAST GRAND FORKS, MN 56721

RONALD THORSON
819 12™ ST SE
EAST GRAND FORKS, MN 56721

WALTER JOHINSON
37060-275TH AVE SE
CROOKSTON, MN 56716

DAN WICHTERMAN
185497 170™ SE SE
PLUMMER, MN 56748

GREGORY WOLLIN

164 S MAIN ST

PO BOX 00
GREENBUSH, MN 56726

EDWARD F. KLINGER
VOGEL LAW FIRM
215!1-30TH ST N

PO BOX 1077

MOORHEAD, MN 56560-1077

ALLEN FLATEN
ATTORNEY AT LAW

BREMER FINANCIAL CENTER, SUITE 200

PO BOX 13417
GRAND FORKS, MN 57208-3417

RAYMOND GERMAN

208 3" AVE NW

PO BOX 528

EAST GRAND FORKS, MN 56721

PHILLIP L. KUNKEL

GRAY, PLANT, MOOTY

1010 W ST. GERMAIN, STE 600
ST CLOUD, MN 56301



PM FARMING, INC.
PO BOX 555

EAST GRAND FORKS, MN 56721

MICHAEL DOVE
ATTORNEY AT LAW

2700 S BROADWAY

PO BOX 458

NEW ULM, MN 56073-0458

CARL E. MALMSTROM
ATTORNEY AT LAW

1105 HWY 10 EAST

PO BOX 1599

DETROIT LAKES, MN 56502

BRIAN F. LEONARD

100 S 5™ ST

SUITE 2500

MINNEAPOLIS, MN 55402-1216

UNITED STATES TRUSTEE
1015 US COURTHOUSE
300 S 4™ ST
MINNEAPOLIS, MN 55415

BRIAN LEONARD
TRUSTEE

100 S 5™ ST

SUITE 1200
MINNEAPOLIS, MN 55402

KIP M KALER

KALER DOELING LAW OFFICE
PO BOX 423

FARGO, ND 58107-0423

JON R. BRAKKE

218 NP AVE

PO BOX 1389

FARGO, ND 58107-1389

DAVID T. DEMARS
ATTORNEY AT LAW

15 BROADWAY, SUITE 510
PO BOX 110

FARGO, ND 58107-0110

ROBERT A. WOODKE

BROUSE, WOODKE, AND MEYER
312 AMERICA AVE, NW

PO BOX 1273

BEMIDJI, MN 56617-1273

DAVID L. JOHNSON

DAKOTA CENTER BLDG, STE 600
51 BROADWAY

PO BOX 2189

FARGO, ND 58108



